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1937 it was made possible for
wives thus deserted, and also if
the husband was deported from
the U.K., to obtain a divorce in the
TJ.K. Still greater difficulties arose
during the Second Great War when
British women married members
of the Allied forces stationed in the
U.K., or other foreigners domiciled
abroad; and the Matrimonial
Causes (War Marriages) Act, 1944.
provided that a decree of divorce
or nullity in respect of such mar
riages might be obtained in Eng-
land (or Scotland) if the marriage
took place on or after Sept. 3,
1939, the husband being at that
time domiciled outside the U.K.,
the wife being at that time domi-
ciled in England (or Scotland). An
order in council of 1950 put mar-
riages celebrated after June 1,
1950, outside this Act. The Matri-
monial Causes Act, 1950, however,
gave the court in England (01
Scotland) jurisdiction, even though
husband and wife were not domi-
ciled in England (or Scotland), ii
the wife had resided in England
(or Scotland) for three years, and
the husband was not domiciled in
any other part of the U.K., or in
the Channel Islands or Isle of Man

CHILDREN. The court may make
provision for the custody, main-
tenance, and education of the chil-
dren of the marriage where there
are proceedings for divorce, nullity,
or judicial separation. As a general
rule, the custody of the children
will not be given to the guilty
party in the proceedings ; but the
first and paramount consideration
fs the welfare of the children. The
party deprived of the custody may,
however, be given access to the
children. When a child reaches
the years of discretion, that is,
usually, 16, the court will take into
account the wishes of the child.

PRESUMPTION OF DEATH. Under
the Matrimonial Causes Act, 1937,
the court may presume the death
of either husband or wife and dis-
solve the marriage. The fact that
the party whose death it is desired
to presume has been absent from
the petitioner for seven years, and
the petitioner has no reason to be-
lieve the other party has been
alive within that time, "is evidence
of death until the contrary is
proved; but even before that
time death may be presumed if
there are facts making it likely
tljat death has taken place. If,
after a decree has been made abso-
lute, it is found that the person
thought to be dead was in fact
alive, the dissolution of the mar-
riage nevertheless holds good.

SCOTS LAW. Before the Divorce
(Scotland) Act, 1938, divorce
could be obtained in Scotland for
adultery or desertion for four
years, but since that Act the
grounds are substantially the same
as in England. The restriction in
English law, that no divorce pro-
ceedings can be taken until three
years after marriage, does not
apply in Scotland. The new
grounds for nullity, introduced in
England in 1937, likewise do not
apply in Scotland. The provisions
enabling the death of a husband
or wife to be presumed and the
marriage dissolved apply in Scot-
land also. Subject to the Matri-
monial Causes (War Marriages)
Act, 1944, proceedings for divorce
can be taken in Scotland only if
the parties are domiciled Scots.
In Scotland there are not two
decrees, one nisi and the other
absolute, as in England, but one
decree only. Upon divorce, except
on the ground of insanity, the
guilty party loses all rights to
succeed to property of the other
party, and the innocent party can
claim these rights just as though
the guilty party were dead.

IRELAND. Neither part ol
Ireland has absolute divorce but
the courts may grant a divorce a
mensa et thoro (i.e. a separation) ;
and a petitioner may secure a
dissolution by act of parliament.

DOMINIONS. In Canada, exclu-
sive authority to legislate on
divorce was conferred on the
dominion parliament by the Brit-
ish North America Act of 1867.
As the dominion parliament has
passed no act, there is no complete
divorce in Alberta, Manitoba,
Ontario, Quebec, or Saskatchewan,
except by act of the dominion
parliament. British Columbia, New
Brunswick, Nova Scotia, and Prince
Edward Island retain the divorce
laws they had before federa-
tion. There is no divorce in
Newfoundland.

Grounds for divorce vary in
the states of Australia, but on the
whole are wider than in Britain.
New Zealand admits adultery;
wilful desertion for five years;
habitual drunkenness for four
years, plus cruelty or desertion by
the husband, neglect of household
duties by the wife; seven years'
penal servitude ; incurable lunacy
for at least 10 years. South Africa
follows Roman Dutch law, allow-
ing divorce for adultery, unnatural
offences, malicious desertion, and
lifelong imprisonment.

EUROPEAN CONTINENT. Italy,
Spain, and Portugal, being Roman
Catholic countries, do not allow

absolute divorce, but only divorce
a mensa et thoro. Roman Catholics
in these countries, as elsewhere,
can in certain circumstances secure
a papal dispensation of nullity of
marriage (see Dispensation). Italy
does not recognize foreign divorces
of Italian subjects. Belgium
allows divorce by mutual consent,
on account of the adultery of the
wife, adultery by the husband
only if he has brought a concubine
into the marital home, cruelty,
conviction for infamous offences;
an interval of three months must
elapse before remarriage. In the
Netherlands, divorce is allowed
for adultery, wilful desertion for
five years, unnatural offences, life
imprisonment, absence for 10
years ; the court sits in private,
and makes efforts to dissuade hus-
band and wife from seeking di-
vorce. In Sweden, divorce is
granted after the expiry of a year
from the date of a judicial separa-
tion on the grounds of aversion,
for alultery, six years' absence
without news, conduct endanger-
ing life, imprisonment for life.
In France, a law of Sept. 20,
1792, virtually terminated the
obligations of marriage. Divorce
was made easy under the code
Napoleon, abolished on the restor-
ation of the monarchy in 1816,
and reintroduced in 1884. The
grounds are adultery, violence or
cruelty, serious moral and social
offences of one partner against the
other, condemnation to an in-
famous penalty of either spouse,
mutual determination to separate
persisted in for three years and
established to the satisfaction of
the court; publication of divorce
proceedings in the press is for-
bidden.

In Russia, marriage and divorce
were treated very laxly for a time
after the revolution of 1917, but
regularity was soon reintroduced,
mutual consent and an appearance
before the official who registered the'
marriage being at first sufficient toy;
secure divorce.   Subsequently the"1
spouse asking for divorce had to
establish   a   true   case   befpre M">
court, and by a law of June 27,;s
1936, the tax on divorce was aiig-/
mented to 50 roubles for the
150 for the second, 300 for
third and subsequent decrees.';-

Under Muslim law, a wife (l
never divorce her husband, ihou
she can take steps to secure J
dissolution of her marriage;
husband can repudiate his wife ai
wilt.   Muslim law prevails rn   ^
key Egypt, and most other <
tries of the Near and Middle' ?
in Pakistan;   also for the   '"
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